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Topics  

• Benchmarking & Section 5 Submissions 

• Benchmarking as Performance Management 

– Reasons to Benchmark 

– What to Measure? 

– Current Benchmarking Projects 

• Cautionary Tales 



Section 5 
Benchmarking 

DEPARTMENT OF JUSTICE DEFINITION AND STANDARD FOR SECTION 5 SUBM ISSIONS 

UNDER THE VOTING RIGHTS ACT 



Section 5 

• Covered jurisdictions are required to submit proposed 
changes to the established process/standard/benchmark—
but what exactly does that mean? 

• In the April 15, 2011 Federal Register (Vol. 76, No. 73) 
revisions to the Voting Rights Procedures were discussed 
and this very point addressed.   

• Lets first see what the existing definition is and then review 
the Federal Register conversation. 



28 C.F.R. PART 51--PROCEDURES FOR THE 

ADMINISTRATION OF SECTION 5 OF THE 

VOTING RIGHTS ACT OF 1965, AS AMENDED  

• § 51.2 Definitions. 

• Change affecting voting means any voting qualification, 
prerequisite to voting, or standard, practice, or procedure 
with respect to voting different from that in force or effect 
on the date used to determine coverage under section 4(b) 
and includes, inter alia, the examples given in §51.13. 



§ 51.13 Examples of changes. 
Changes affecting voting include, but are not limited to, the following examples:  

(a) Any change in qualifications or eligibility for voting. 

(b) Any change concerning registration, balloting, and the counting of votes and any change concerning publicity for or assistance in 
registration or voting. 

(c) Any change with respect to the use of a language other than English in any aspect of the electoral process. 

(d) Any change in the boundaries of voting precincts or in the location of polling places. 

(e) Any change in the constituency of an official or the boundaries of a voting unit (e.g., through redistricting, annexation, deannexation, 
incorporation, reapportionment, changing to at-large elections from district elections, or changing to district elections from at-large 
elections). 

(f) Any change in the method of determining the outcome of an election (e.g., by requiring a majority vote for election or the use of a 
designated post or place system). 

(g) Any change affecting the eligibility of persons to become or remain candidates, to obtain a position on the ballot in primary or 
general elections, or to become or remain holders of elective offices. 

(h) Any change in the eligibility and qualification procedures for independent candidates. 

(i) Any change in the term of an elective office or an elected official or in the offices that are elective (e.g., by shortening the term of an 
office, changing from election to appointment or staggering the terms of offices). 

(j) Any change affecting the necessity of or methods for offering issues and propositions for approval by referendum. 

(k) Any change affecting the right or ability of persons to participate in political campaigns which is effected by a jurisdiction subject to 
the requirement of section 5. 



“One commenter recommended we 
revise this section to reflect that the 
benchmark is the standard, practice, or 
procedure in force or effect at the time 
of the submission or the last legally 
enforceable standard, practice, or 
procedure in force or effect in the 
jurisdiction.” 



“The Voting Section’s practice is to 
compare the proposed standard, 
practice, or procedure to the 
benchmark. Generally, the benchmark is 
the standard, practice, or procedure 
that has been: (1) Unchanged since the 
jurisdiction’s coverage date; or (2) if 
changed since that date, found to 
comply with section 5 and ‘‘in force or 
effect.’’ 



“Where there is an unsubmitted 
intervening change, the Attorney 
General will make no determination 
concerning the submitted change 

because of the prior unsubmitted 

change. In such instances, it is our 
practice to inform the jurisdiction there 
is a prior related change that has not 
been submitted and that simultaneous 

review is required.” 



Section 5 Benchmarking 

• In a submission the 51.27(p) section is where the 
benchmark is established that the submitted proposal is to 
be compared to: 



Performance 
Management 
Benchmarking 



Reasons to Benchmark 



Monitor Internal Performance 

• Judge the efficacy of policy and procedure 

• Identify areas in need of attention 



Voter Survey Comparison : 
Were you satisfied with the ease of voting? 
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Voter Survey Comparison: 
Were the boardworkers helpful? 
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% of Provisionals Which Were 
Conditional 
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The good news is 

that conditional 

provisionals is 

shrinking in 

percentage of the 

total provisional 

group.  
 
The bad news is 

that the number of 

voters returning is 

still eclipsed by 

those who do not 

return with their ID. 



Maricopa County Provisionals 

    % of Ballots Cast      % Counted 
• Primary 2002  2%   78% 
• General 2002  4%   76% 
• Primary 2004  3%   76% 
• General 2004  6%   74% 
• Primary 2006  3%   74% 
• General 2006  5%   70% 
• Primary 2008  2%   76% 
• General 2008  7%   71% 
• Primary 2010  2%   78%  
• General 2010  5%   81% 
 
AVERAGES:   3.9%   75.4% 



Compare to Others 

• Above, or below, the state/national average? 

• Comparison to like jurisdictions: 

– In size 

– Election method (IE. Blended on-the-ground & early) 

– Section 5 coverage 

 



General 2010 Statewide County Comparison  
Turnout % of Eligible Voters 
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Although the charts on 
top are for the 2008 
Primary, they reflect the 
traditional turnout 
patterns.   
We can then see why the 
2008 General was such an 
anomaly.  



Explanation 

• Public 

• Media 

• Legislation 

• Litigation 



Public & Media 
THE USE OF DATA AS THE “ANTIDOTE TO THE ANECDOTE”  



Provisional Ballots Cast at the Wrong Polling Place: 
The data demonstrates that this is a small fraction of the ballots being cast and that 

there is a consistent level (1%) of voters going to the wrong location. 



Provisional Ballots Cast at the Wrong Polling Place: 
The data also shows that the voters going to the wrong location are a diverse group 

politically, and that our younger voters are more apt to exhibit this behavior. 



Provisional Ballots Cast at the Wrong Polling Place: 
The data also shows that many of the locations where the most voters cast a 
provisional incorrectly are not in places where the polling place has moved. 



Legislation & Litigation 
BOTH FEDERAL & STATE 



FPCA Efficacy &  
the MOVE Act 

• Maricopa County Elections provided data on the likelihood a UOCAVA voter will 
cast an effective ballot based on the impact of the period of time which has 
elapsed since the FPCA was submitted by the voter. 

• This was some of the information utilized in the MOVE Act which negated the 
requirement default of 4 years covered status. 

• Voters can still designate that they need that period of coverage, it is just no 
longer the default timeframe. 



ID Address Matching &  
Provisional Ballot Increases 

General 2008 

• 16,790 voters voted a 
provisional ballot because 
the address on their ID 
didn’t match the way they 
were registered. 

General 2008 

• The party affiliation of these 
voters demonstrated that 
this was impacting ALL 
voters. 



2009 State Legislation 

Boardworker training sample: 

• House Bill 2627 passed and 
was then signed by the 
Governor on July 14th, 2009 

Boardworker training sample: 

• The changes were 
precleared by DOJ on 
October 29th, 2009 



ID Address Matching &  
Provisional Ballot Increases 

General 2010 

• 3027 voters voted a 
provisional ballot because 
the address on their ID 
didn’t match the way they 
were registered. 

General 2010 

• That is a decrease of more 
than 13,000 provisional 
ballots! 

(This is Pres vs. Midterm so will see the 
real impact next year) 
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Justification 

• Maintenance of resources 

• Forecasting of future needs  



PEVL & EZVoter 

• In the 2010 General 
Election almost a third 
of MC voters who 
signed up for the PEVL 
on the online VR 
service, EZVoter, did not 
return their ballot. 

• Almost 7% ended up 
voting a provisional 
ballot at the polls. 



PEVL & EZVoter 

• As of January 2011, 
after 6 months of 
offering PEVL online, 
slightly more than 78% 
of online voters selected 
to be on PEVL. 

• January – September 
2011 MCED has had 
198,190 voters use the 
service which could 
translate into almost 
11,000 provisionals if 
the trends hold. 

But, because we know this, we can have this 
be a focus of public outreach and education 

to mitigate the impact. 
Remind your constituents to vote the ballot 
mailed to them, or to remove themselves if 

they don’t want to be on PEVL 



Expansion of Online Services 

• More than 84,000 voters 
used the internet to 
request an early ballot or 
look up their polling 
place in the 2010 Primary 
Election. 



What to Measure? 



Election Benchmarks   

• WHAT to measure is many times determined by WHY 
something is being measured and by WHOM. 

• What do we ultimately want to use this information for? 
From one local administrator’s perspective, the goal would 
be:  

– to use the data to inform policy decisions,  

– to review the status quo, and  

– to empower voters by ensuring that equal access is available. 

 



Indexing & Comparison 

• If the goal is to encourage certain administrative practices 
which provide increased access, then it would be helpful 
to quantify : 

– Voter registration requirements for eligibility  

– Points of access to registration (Can voters register online?) 

– Number of voting options (early, by mail, etc.) 

– Number of days/hours voting is available 

– Number/average voters designated to polling place 

– Number of workers/machines/resources at each PP 

– What information is available to voters online? 

 



Indexing & Comparison 
• If another goal is to review and encourage efficacy: 

– Number of training classes conducted for a General election per 
“X” number of voters 

– Frequency of training (yearly, each election, etc) 

– Are election administrators required to have any 
training/certifications? 

– Are Logic & Accuracy tests conducted? At what frequency? 

– What type of audit procedures are in place? 

– How transparent is the process? 



Sources of Information 
INTERNAL 



Voter Registration File 
• Voter characteristics (DOB, surname, party affiliation) 

• Voting methods (PEVL, EV center, PP) 

• Voter history 

• Source tracking (dates etc.) for registration, EV application 





Long-term trends can be identified and administrative adjustments 
may be necessary (IE. Review of EV request cards for Primary, etc.) 



This demonstrates the impact in our semi-open primary (1998) and how it 
may have impacted the rise in voters not registering to a recognized party. 



Number of Voters Not Registered to a Political Party: 
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Canvass Data 

• Turnout  

• Precinct-level results 



Primary Turnout of Eligible Registered Voters: 
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Average Primary Turnout by Decade of 
Eligible Registered Voters 
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Voting Trends in General Elections 
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Public Surveys 

• Voter surveys 

• Boardworker surveys 

• Trouble Shooter surveys 

• Wait time surveys (General Elections) 

• Training class assessments 





Internal Tracking 

• Website usage 

• Reporting System 





Reporting System Summaries 
Voter Source 

2006-2010 



Total Reports vs. Voter Reports 

0

500

1000

1500

2000

2500

3000

3500

4000



Total Reports From Voters 
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Total Calls from Voters 

Edge Calls

Other

3 Voter Calls about the Edge 
out of 1886 voter calls 



Total Calls From Voters 
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We can track what is most concerning 
to voters in any given election, as well 

as trends & improvement 
measurement. 



We can also track by the times of the 
calls coming in as well as category of 
issue and the source. 
 
This is a sample from Primary 2010: 



Sources of Information 
EXTERNAL 



EAC Election Day Survey 

• Congressional mandates to collect information on: 

– NVRA: voter registration,  

– UOCAVA: military and overseas voting 

– HAVA: voting technology, administrative procedures 











Census 

• Voting Age Population 

• Curent Population Survey (CPS) 



National Conference of State 

Legislatures (NCSL) 

• Their website database on election legislation is very helpful 
in understanding where some of the data comes from and 
why: 



• The Ohio State Moritz 
College of Law is a 
repository of election 
cases, their judgments, 
and other analysis 

Academic Studies & Resources 



Academic Studies & Resources 

• The United States Elections Project at George Mason 
University is a great resource of data. 



Academic Studies & Resources 

• Data tables are available for 
the last decade as well as 
summary analysis 



Academic Studies & Resources 

• The Caltech/MIT 
Voting 
Technology 
Project has a 
wealth of 
information on a 
number of 
election subjects. 



Academic Studies & Resources 
• The Early Voting 

Information Center at 
Reed College focuses on 
study of early voting 
trends. 



Academic Studies & Resources 

• The Humphrey School of 
Public Affairs at the 
University of Minnesota has 
an Election Administration 
program which includes 
research findings. 



Polls 

• In addition to the many news and media outlets which 
conduct polls and opinion surveys,  there are multiple 
companies which also poll the public. 

• Polling and surveyance is one way to get immediate, timely 
answers to how the public feels and thinks, but there can 
be issues with the data  in regards to what the public does 
because of issues with self-reporting biases. 



Gender, Race, Age and Voting:  

A Research Note 
Stephen Ansolabehere & Eitan Hershy 

• In a recent paper by Harvard University Political Science 
Professor Ansolabehere and Yale University Political Science 
Associate Professor Hershy the issue of erroneous self-
reporting is addressed when reviewing registration and 
turnout participation. 

• By comparing voter histories to the comparable studies of 
the CPS they have identified great disparity in conclusions 
drawn on voting behaviors of various populations and call 
for a move to use fact-based analysis rather than survey 
data: 

 



• “We are at an historical moment in political science. We can 
study political participation not by administering surveys 
but by observing the full population based on official 
records and consumer profiles.” 

• “This finding is just an initial step in a move to rethink the 
nature of political participation based not on what people 
say they do but on what they actually do.” 



Current Benchmarking Projects 
PUBLISHED, CONTEMPLATED, AND IN THE WORKS NATIONALLY  



Election Administration 

Policy Recommendations 

• Group:  Project Vote 

• Data: Statutory Overview 

• Comments:  The real issue with this summary is that it failed 
to take into consideration the volume of administrative 
tasks that are not specified in statute, but are rather 
contained in the Secretary of State’s Procedures Manual 
(which has the cause and effect of law).  We brought this to 
their attention, but no changes were made.   

• Here is the difference it makes: 





Actually the ONLY state with ALL checked! 
(But do not know if others are incorrect as well…) 



Voting System 

Scorecard 

• Group: Rock the Vote 

• Data:  
• Census CPS  

• Academic studies  

• Congressional Research Service  

• Reports from FVAP, National Conference 
on State Legislatures, Brennan Center for 
Justice at NYU School of Law, Pew 
Center on the States, & Overseas Vote 
Foundation 

• Focus: Particular attention  
 paid to young voters 



Methodology 

• States are given possible 
points based on the grid to 
the right. 

• Administrative procedures 
were assigned a score 
based on a value judgment 
of what would be desirable, 
another organization may 
allocate differently.  



Definitions: Voter Registration   



Definitions: Voter Registration   



Definitions: Casting Ballot 



Definitions: Casting Ballot 



Definitions: Casting Ballot 

• Arizona is one of the highest states in our policies 
addressing the additional obstacles that UOCAVA voters 
face. 

• 10 other states received a .9 score along with Arizona 

• Maine was the only state to score the full 1 point 

 



• Arizona scores: 

– 5 of 11  Registration 

– 4.9 of 7  Voting 

– 0 of 2  Preparation 

• Total:  9.9 of 21 

• Rank: 17th 

 

 

 



Civic Health Index 
• Group: Center for the Future of Arizona &   

 The National Conference on    
 Citizenship 

• Data : CPS Survey 

• Focus: Public behaviors & Civic Engagement 



Measures 

• This project is more 
sociological in that it 
analyzes behaviors of the 
general public in relation 
to participating in an 
engaging way with the 
greater community. 

• This includes being 
informed, as well as 
taking action. 



Express 
• The 2011 survey 

demonstrated that 
although there was a 
decline in the number of 
Arizonans who discuss 
politics frequently (from 
39.1% to 27.2%) and an 
increase in those who 
answered “Not at all” 
(from 30.9% to 34.7%), 
the ranking went up 
nationally from 32nd to 
21st . 



Contact 
• Each section looks at what citizen 

groups fall below the state 
average—a benchmarking within 
the state in addition to 
comparison to other states. 



• Sourcing this type of review based on the surveyance of the 
public would make sense, however when it comes to 
traditional election’s metrics (such as registration and 
turnout) it can be problematic as we mentioned previously. 

 



Voter Registration 
• Again, this is based 

on how the voter 
responded to the 
survey, not on actual 
registration or 
voting/canvass data. 

• MCED was really 
pleased to see that 
the 2011 report used 
VEP. 

• (However, traditional 
turnout in official 
canvasses is the 
reported turnout of 
registered voters, not 
of the entire eligible 
population.) 



Voter Registration: Survey Issues 

• Voters may not actually be registered, but think that they 
are because they registered once, when they turned 18, in 
another state (or at another address, etc.). 

• Voters may still be registered, but not think that they are, 
because they haven’t voted for a long time and they may 
think that is a necessary requirement to stay registered. 

• With that said, lets see what this year’s report showed. 



Register 
• This demonstrates that 

in 2010 Arizona moved 
to 27th from the former 
midterm position of 
48th in 2006. 

• Interesting to note that 
of those who were 
unregistered 35.3% said 
not interested, but 
19.8% said that they 
didn’t meet the 
registration deadline. 



Vote 
• In addition to 

increased registration, 
Arizona moved from 
32nd to 18th in turnout 
as reported by the 
voter. 

• 30% of those surveyed 
said that they did not 
vote because they were 
too busy, 11% said 
they weren’t interested 
or felt their vote 
wouldn’t make a 
difference. 



Convenience Voting 

• Early voting is an 
ever-increasing 
trend. 

• In Arizona we see 
more votes cast this 
way than the 
national average. 

• But more people 
nationally vote early 
at voting locations 
than by mail. 

• It is interesting to 
note however that 
in the 2010 General, 
although we had 
such a low return 
rate for our early 
ballots (77%),   in 
Maricopa County 
65% of our turnout 
was by mail. 



Election Center 

• Group: National Association of Election Officials 

• Data:  

– EAC Election Day Survey 

– Academic Studies by University of New Orleans 

• Focus: Administration and Management of Elections 

 

 



• Originating in the spring of 2010, the Benchmarking Task 
Force is comprised of election administrators from across 
the country, local and state, urban and rural, large and 
small, sharing a common goal. 





UNO Survey of Election 

Administrators  
• Find the starting point: before moving the Task Force forward, we first sought to 

find out what data was already being collected, and how it was being used. 
• University of New Orleans surveyed election administrators about these topics: 

– Costs 
– Registration 
– Poll workers 
– Voting equipment 
– Ballots 
– Mail ballots 
– Polling Places 
– Voting operations 
– Provisional ballots 
– Vote counting 

• And asked if the data was used for: 
– Evaluation 
– Budgeting 
– Explanation of functions 
– Reduction 

 
 

Lets look at a couple early 
summaries of the replies to see what 
data is currently being collected and 

how it is being used. 



VR Measures 



Vote by Mail 



End Product  

• This project is still in its inception phase and anticipates 
being a long-term, multi-year adventure. 

• Because the participants are 99% election administrators 
there will be the occasional interruption in the group’s 
progress—a slowdown every other year or so with an 
almost complete halt during the presidential election cycles  



Elections Performance Index 

Pew Center on the States 

• Group: Pew Researchers, and an advisory board 
comprised of Election Administrators, Demographers, & 
Academics 

• Data:  

– EAC Election Day Survey  

– Census data  

– Statutory Overview 

– Academic studies  

• Focus: 



Pew Center on the States 



Pew Center on the States:  

The Start of the Index 

• “Data for Democracy – Improving 
Elections through Metrics and 
Measurement, a compendium of 
research that …begins to look at 
how data is collected in the field.  

• It highlights states that do a 
robust job of collecting and 
reporting data, examines 
challenges faced in data collection 
in the field and assesses the 
diversity of data and data 
collection mechanisms among 
local governments.” 

 

http://www.pewcenteronthestates.org/report_detail.aspx?id=46600  

http://www.pewcenteronthestates.org/report_detail.aspx?id=46600
http://www.pewcenteronthestates.org/report_detail.aspx?id=46600


• “Among the data collection efforts 
highlighted in the publication: 
– An effort by Maryland to assess voting 

patterns through the use of electronic 
poll-book data.  

– An information reporting system in 
Maricopa County, Ariz. enabling a 
review of voting-machine 
performance, supply and distribution 
problems and poll worker 
effectiveness. 

– A look at how data and transparency 
could have averted the “double bubble” 
problems in Los Angeles County’s 2008 
presidential preference primary. 

– The use of geographic information 
system (GIS) data to maximize the 
efficiency of polling-place locations in 
Forsyth County, Georgia.”  

 
http://www.pewcenteronthestates.org/report_detail.aspx?id=46600  

Pew Center on the States:  

The Start of the Index 

http://www.pewcenteronthestates.org/report_detail.aspx?id=46600
http://www.pewcenteronthestates.org/report_detail.aspx?id=46600


Pew Center on the States 

•  “Pew has been working in collaboration with leading 
election officials, policy makers and academics to identify a 
set of essential measures of the health of states’ and 
localities’ election systems. Using the best available data, 
the Pew Elections Performance Index will look over time 
and across states to provide an empirical assessment of 
how well our nation is conducting elections based on such 
criteria as: the accuracy of voter registration rolls; the 
integrity of military and absentee voting processes; and the 
design and security of voting technology and ballots.”  

http://www.pewcenteronthestates.org/uploadedFiles/wwwpewcenteronthestatesorg/Initiatives/MVW/Performance_index_factsheet.pdf 
 

http://www.pewcenteronthestates.org/uploadedFiles/wwwpewcenteronthestatesorg/Initiatives/MVW/Performance_index_factsheet.pdf
http://www.pewcenteronthestates.org/uploadedFiles/wwwpewcenteronthestatesorg/Initiatives/MVW/Performance_index_factsheet.pdf


Data Dispatch 

• Launched on September 
27th, Pew is now doing a 
weekly “Data Dispatch” 
conveying information on 
election administration. 

• This will certainly be a great 
place to locate comparative 
data. 



Cautionary Tales… 
WHY ENSURING DATA IS ACCURATE AND CORRECT CONCLUSIONS ARE DRAWN IS IMPORTANT 



Inevitably discussion turns to registration and turnout.  But 
there are many subtleties to consider when discussing 
registration: 

• What numerator/denominator to use? For Arizona it makes 
a BIG difference if you are asking about the percentage of 
Census Voting Age Population (VAP) or Citizen Eligible 
Population (CEP); when comparing to another state does 
that state include inactive voters on their rolls? Or just 
active status? 

 

 

 

 

 

 

 

 

 

 

 

 

 

      

 

Indexing & Comparison 

Measure of registrants Measure of eligibles Rate 

Active only VAP 62.3% 

Active only VEP 71.1% 

Active + Inactive VAP 71.8% 

Active+ Inactive VEP 82.6% 

Depending on the 
numbers used, AZ has a 

20% swing in rate 



2010 Civic Health Index 

Voter Registration 
• North Dakota, which has no registration requirement, was listed as 

the highest ranking of registered voters. 
 
 
 
 
 
 
 
 

 

• The use of VAP or VEP is a critical element when comparing states 
which may have a higher number of individuals counted by the 
Census but whom are not eligible to register—this can be due to 
citizenship, felony status, adjudication, etc. 

 
 



• Voter Registration List Maintenance: 

– If a jurisdiction does not have a vigorous list maintenance routine 
to keep their rolls current, then they would rank higher potentially 
masking shortcomings in outreach, access, etc. 

– However, for jurisdictions which do maintain more accurate rolls 
culled of those who have moved or passed away would be 
penalized because Census data is not updated as frequently. 

– In some of the rankings there are states scoring higher than 
Arizona but have existing litigation with DOJ for failure to comply 
with the National Voter Registration Act (NVRA). 

Indexing & Comparison 



Indexing & Comparison 

One must also be careful to ask the right questions in regards 
to resource allocation: 

– Number of machines is most impactful if using DREs, and 
if not weighted, would benefit those jurisdictions—optical 
scan usually is 1 per polling place, DREs are multiple per 
location since the voter has to have one in order to vote. 

– Number of workers may be reduced due to use of 
electronic poll books or other technical aids.  

– How do vote centers impact the conversation? 



Indexing & Comparison 

The same caveat goes for other measures: 

– Turnout may be impacted by: 

• What is on the ballot—controversial issues, charismatic candidates 
increase turnout. 

• Date of election: day after Labor Day 

– Short lines may mean: 

• Voter apathy 

• Lack of voter notification or education 

• Voter intimidation 

• “Voter fatigue”—not just at the end of the ballot, but frequent elections 
can impact voter’s attention span 

• A long line is not ALWAYS bad! 



Questions & Comments 


